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ABORIGINAL CULTURAL HERITAGE BILL 2021 
ABORIGINAL CULTURAL HERITAGE AMENDMENT BILL 2021 

Second Reading — Cognate Debate 
Resumed from an earlier stage of the sitting. 
MR V.A. CATANIA (North West Central) [2.57 pm]: Debate on these bills was interrupted for question time. 
I hope these members are staying around, because they will hopefully contribute to debate on this bill, and will not 
just leave. It must be that gag order again. They are all vacating. They like gagging the member for Bassendean. He 
likes being gagged! Anyway, members, this is serious legislation, so let us get back to it. Just before we were interrupted 
by question time, I was about to read out what Slim Parker, who is an elder—sorry, what was the member yelling out? 
The SPEAKER: The member was saying something to me as he was leaving the chamber. It had nothing to do 
with what you are saying, member. 
Mr V.A. CATANIA: It is good that he has left, Madam Speaker. 
Slim Parker is a Banjima elder. I met with him and Hon Neil Thomson from the other place, who is a member for Mining 
and Pastoral Region and also the spokesperson for Aboriginal affairs in the other house. This is what Slim had to say: 
we are a very fortunate country but we, as Indigenous people, are not recognised by the commonwealth law. There is 
not a clause that recognises we are Australians in the law, even though we go out of our way to get noticed. Why do we 
do that? It is because we understand who we are. We have been taught that way through our elders, customs, obligations 
and rights to go about and do what we have to do culturally. We have just come out of law at Cane River—15 boys 
became men. Whatever happened in the past, today we are still doing that culturally in terms of our obligations. It is 
very strong. For the sake of the interests of Western Australia, it does not matter whether members are Liberal or Labor, 
they have to manage WA. He goes on: when are we going to stand up and say that this belongs to our countrymen—the 
first Australians of this country? Enough is enough. We have all got to come together now and sit down and work out 
a way forward. The bill, the process, is what we are calling on. We need to have veto in terms of decision-making. 
It is not about vetoing development. We have to have veto as a people with authority—cultural authority. 
That was from Slim Parker, a traditional owner, who will be well known to a few members in this place. It was 
an interesting chat. I repeat: it is not about vetoing development; it is about people in authority, traditional owners, having 
the right to say no. That is what traditional owners have been telling me—something that is not in the wording of the bill. 
A government fact sheet says — 

Aboriginal Cultural Heritage Council 
The Aboriginal Cultural Heritage Bill 2021 (the Bill) establishes the Aboriginal Cultural Heritage 
Council to be responsible for providing strategic oversight of the system. 
… 

• Promote public awareness, understanding and appreciation of Aboriginal cultural heritage. 
• Assist in the recognition, protection, conservation, preservation and management of Aboriginal 

cultural heritage. 
• Develop statutory guidelines and operational policies to support compliance with the legislation 

and best practice in heritage management. 
• Consider applications for, and make decisions/recommendations about, Aboriginal cultural 

heritage permits and Aboriginal cultural heritage management plans. 
It also includes the make-up of the Aboriginal Cultural Heritage Council — 

• Minister for Aboriginal Affairs responsible for appointing members 
• Two Aboriginal co-chairpersons, one female and one male 
• A further 4–9 members. 

Who will the members be? It continues — 
• Requirement for majority of members to be Aboriginal. 
• Requirement for members to have, between them, such knowledge, skills and experience to 

effectively carry out the functions. 
Minister, who in the government will look for and choose these people? This is not self-determination. One could say 
that it is not culturally appropriate. Who will be the people who have the right to speak for their country? That is 
the big question here. Who will have the right to speak for another person’s country or their country? The government 
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has portrayed its ignorance in this legislation. Traditional owners are the authority on the land for which they are 
responsible. I think that the minister is still in the chamber; can he answer this question: how will the government 
or the minister decide who will be the two Aboriginal people—one being female, one being male—and a further 
four to nine members, when there is a requirement that the majority of them must be Aboriginal? The council 
will provide strategic oversight of the system. How will the council represent someone like Slim Parker who may 
not be chosen by the minister to be on the council. He is a traditional owner and speaks for his people. Will the 
Aboriginal Cultural Heritage Council be able to speak on behalf of other Aboriginal people? One would suggest 
no—definitely not. That would be culturally inappropriate. 
I understand the government’s intention for creating the Aboriginal Cultural Heritage Council, but it is not as simple 
as just putting Aboriginal people on the council. It is not culturally appropriate to just throw some Aboriginal people 
on it because there must be Aboriginal people on it. How will that reflect, given the nature of Western Australia, 
the vastness of WA, the number of Aboriginal organisations and those who have native title rights and those 
traditional owners who speak with authority because they have been given that authority by their people? How 
will that impact on the work of the Aboriginal Cultural Heritage Council? I think that is a pretty important point. 
The government is hanging its hat on the point that the Aboriginal Cultural Heritage Council, which will be 
responsible for providing strategic oversight of the system, will be able to promote public awareness, understanding 
and appreciation of Aboriginal cultural heritage, and assist in the recognition, protection, conservation, preservation 
and management of Aboriginal cultural heritage. The question I ask is: how will this council that the government will 
be putting a lot of responsibility on, be able to speak on behalf of traditional owners around Western Australia? 
I understand that the Aboriginal Cultural Heritage Council will bring traditional owners together—people on the 
native title registry and Aboriginal groups. Who is going to pay for discussing and voting on regulations? I will 
use the Banjima as an example. When they got the Banjima mob together to deal with the issue of the destruction 
of Juukan Gorge, it cost about $700 000. It cost that Aboriginal corporation $700 000 to get people have a meeting. 
How does the government plan to fund the Aboriginal Cultural Heritage Council? How will it fund its obligations 
and actions so the Aboriginal Cultural Heritage Council can work through this legislation that it will be responsible 
for? How is that going to be funded? How will an Aboriginal group, like the Banjima mob did, properly consult 
and discuss an issue like the destruction of Juukan Gorge, if the costs are going to be exorbitant? Will those costs 
be borne by a prescribed body corporate like Banjima? Will that not be a huge impost on an Aboriginal group in 
getting get people together, like I said, of up to $700 000? Is the government or the Aboriginal Cultural Heritage 
Council going to charge a resource company to go through the process to decide on whether something of Aboriginal 
cultural and heritage significance, such as Juukan Gorge, can be cleared or protected? That is the question I want 
to ask the government, and hopefully the minister responsible can provide an answer, because it is extremely, vitally 
important. As I said, defer and delay costs jobs and creates angst. The government needs to fund the transition to 
this new legislation in a way that is not going to delay, defer, cost jobs or create angst. I hear that the government 
is offering only $10 million to transition to this new legislation and potentially provide support to organisations 
like Banjima Native Title Aboriginal Corporation, a prescribed body corporate, but $10 million will not go far if 
a company needs to get the mob together; it has cost $700 000 to get just one organisation together. Given the amount 
of work, exploration and people going through the land to ensure that they can meet the requirements of this bill, 
how will the government fund that process? That $10 million will go pretty quickly. It will probably need something 
in the order of $150 million to be able to carry out the functioning of the Aboriginal Cultural Heritage Council of 
Western Australia. Will the resource companies pick up the tab? The big end of town—companies such as Rio, BHP 
and FMG—can maybe afford to do this, but can smaller resource companies such as the junior miners and exploration 
companies afford to pay the bill to get the mob together? As I said in example, it cost Banjima $700 000 just to 
get people together. Who will pay that bill—the Aboriginal corporation, the mining company, Aboriginal people 
or the government? Who will pay for it? That is the detail we need outlined by this government. 
I said that I would read out some of the recommendations from A way forward: Final report into the destruction of 
Indigenous heritage sites at Juukan Gorge. The opposition does not agree with all the recommendations, particularly 
the first recommendation that would allow a federal government to take over this space. We absolutely do not agree. 
We believe that the state should keep that right and be responsible for the Aboriginal cultural heritage matters in 
the state, because, whatever I think of this bill, it is important that the state government of today or the future has 
charge over ensuring that our cultural heritage significant sites are protected. It is in our interests as a state, because 
sometimes we do not always agree with how the federal government approaches things—and we are different from 
many other states. We do not agree with that recommendation. But the Aboriginal Cultural Heritage Bill 2021 
does not take into account some of the other recommendations. Recommendation 4 of the report states — 

The Committee recommends that the Australian Government review the Native Title Act 1993 with the 
aim of addressing inequalities in the negotiating position of Aboriginal and Torres Strait Islander peoples 
in the context of the future act regime. This review should address: 
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• the current operation of the future act regime and other relevant parts of the Act including s31 (right to 
negotiate), s66B (replacement of the applicant) and Part 6 (the operation of the NNTT) 

• developing standards for the negotiation of agreements that require proponents to adhere to the 
principle of Free, Prior and Informed Consent as set out in the UN Convention of the Rights of 
Indigenous People … 

• ‘gag clauses’ and clauses restricting Aboriginal and Torres Strait Islander peoples access to 
Commonwealth heritage protections should be prohibited 

The report further states — 
… section 18 permits, and the high-level results of reviews of agreements with traditional owners undertaken 
since the interim report, as well as on their engagement with traditional owners more generally. The 
Committee considers this to be an appropriate practice provided there is agreement between the companies 
and traditional owners about the release of such information. 

Recommendation 8 states — 
The Committee recommends that the Australian Government increase the transparency and accountability 
requirements on Prescribed Body Corporates (PBCs) and Native Title Representative Bodies under the 
Native Title Act 1999 to require that they demonstrate adequate consultation with, and consideration of, 
local community views prior to agreeing to the destruction/alteration of any cultural heritage sites. 

Members, those are just a couple of the recommendations from that report, A way forward: Final report into the 
destruction of Indigenous heritage sites at Juukan Gorge, which I encourage all members to read. These 
recommendations do not form part of the legislation that is before us in this house. This legislation is being all but rushed 
through this place, and we are not able to give it the proper scrutiny to perhaps suggest any amendments to the legislation. 
As I said, the opposition acknowledges the need to have a new Aboriginal cultural heritage bill. Everyone can agree 
that a bill like this is needed, but we do not agree with the inability for us as an opposition to construct a scrutiny of 
this legislation. The opposition received this bill at 5.10 pm yesterday evening, which means that it has not had the 
ability to properly go to have discussions with traditional owners, Aboriginal groups and the resource sector. I note 
that the resource sector is somewhat welcoming of the legislation—I grant the government that—but, as I said, the 
big end of town can move because it has the money and resources and it is in its interests to do so. 
When we go through consideration in detail, we will ask a lot of questions on this legislation to understand the 
pathway forward, given that this legislation will pass through this house and the other place. It will be interesting 
to hear from the government how it intends to go forward with consultation when it comes to guidelines, policy and 
procedures, the framework, the determination of the different tiers and who will and will not be affected. 
I refer to another area on which we need some explanation. On its website, the government has stated — 

The Bill aims for local Aboriginal cultural heritage services (LACHS) to be set up in each area of WA. 
Native title holders, by their PBCs, will be first to become a LACHS if they want to. 
LACHS will talk to Native Title groups and knowledge holders, monitoring what’s happening on country. 

As I said, who is paying for this? I have heard that the government is offering $10 million, but that is not a drop 
in the ocean. Even if the resource sector matches it with another $10 million, it will still not be enough. That is the 
concern. That is why I say, defer and delay costs jobs and creates angst. That is what this process will do if local 
Aboriginal cultural heritage services are not adequately funded to carry out their functions and ensure that they can 
talk to the right people—the traditional owners who are the authority and the native title holders. How will those 
services be paid for and who will be paying for these people to get together? I imagine that the resources sector 
would want to know those costs. If the prescribed bodies corporate take this up, they will want to know those costs. 
How will those Aboriginal organisations that do not have a prescribed body corporate move forward? How are they 
going to afford to conduct the local Aboriginal cultural heritage services—LACHS? How are they going to move 
forward? I hope that the minister will be able to answer some of the questions not only in his reply to the second 
reading debate, but also during consideration in detail. 
There is a lot more to go through in the Aboriginal Cultural Heritage Bill 2021, but we do not want to be criticised 
for holding up this bill given the fact that the government has declared it urgent. Perhaps nearly all opposition 
members will be speaking on this extremely important bill. I hope that all government members who have a stake 
in this legislation stand up and say whether they support what is being put forward by the government and whether 
they support traditional owners and organisations like the Kimberley Land Council. It will be interesting to see what 
the member for Kimberley says about the KLC and its strong stance against this bill, and about other traditional 
owners in the Kimberley who have strongly opposed this legislation. 
I mentioned before that there are many media reports about this legislation. Rhiannon Shine posted an online 
article today, Wednesday, 17 November 2021, that states — 
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New Aboriginal cultural heritage laws aimed at avoiding another Juukan Gorge disaster 
The imminent introduction of new Aboriginal cultural heritage laws to Western Australia’s parliament 
has shocked an Indigenous legal expert, who says the legislation “flies in the face of reconciliation”. 
The McGowan government will introduce a new bill later today that will replace outdated laws. 

No-one disputes that the laws are outdated — 
It will also remove the controversial Section 18 approvals process, contained in the Aboriginal Heritage 
Act 1972, which allowed the destruction of a sacred site at Juukan Gorge. 

The article lists the key points — 
• The new laws are aimed at preventing another Juukan Gorge disaster 
• They will also replace outdated Aboriginal cultural heritage laws 
• But Indigenous representatives say they have not been adequately consulted 

The article quotes Hannah McGlade — 
“In particular, we have a longstanding pattern of government acting in the interests of mining and 
development to the detriment of people and cultural heritage. 
“We don’t believe this current bill will change that shocking past.” 

The article later states — 
The legislation will establish an Aboriginal Cultural Heritage Council to be responsible for providing 
strategic oversight of the system, but the Minister for Aboriginal Affairs will be responsible for appointing 
members to the council. 

The article refers to the many traditional owners who have come out not against the legislation, but against the 
lack of co-design in the consultation process and in the drafting of the bill. The article quotes a comment made by 
the Premier — 

“This bill finally puts traditional owners at the heart of decision-making about the management and 
protection of these sites.” 

Can the minister who represents the Minister for Aboriginal Affairs in this place confirm that this bill will not 
prevent another Juukan Gorge situation from occurring? It would be good to get the minister’s response in Hansard 
because during our briefing on the overview of the bill—not the bill—it was confirmed by the minister’s staff that 
this bill does not prevent another Juukan Gorge situation from happening. 
Dr A.D. Buti: Sorry, what did you say? I did not hear you. 
Mr V.A. CATANIA: This bill does not stop another Juukan Gorge situation from occurring because the minister 
can sign off on the destruction of an Aboriginal culturally significant heritage site, such as Juukan Gorge, in the 
future. Can the minister confirm that for Hansard, as confirmed to the opposition yesterday in its briefing on the 
overview, not the bill? 
The more we look at this legislation, the more we realise that no Aboriginal could be happy with this bill that 
contains no real mention of traditional owners. I go back to the government’s lack of recognition in this legislation 
of the authority of Aboriginal lands—people like Slim Parker, a very well respected Aboriginal elder, and his 
family who are very well respected not only in their land of Banjima, but also right across the Pilbara. I am sure 
that the member for Kimberley would also echo those sentiments. 
I cannot wait to hear what government backbenchers have to say. I know that the member for Kimberley will speak 
on this bill. Of course, she is part of the government and I expect that she will support the bill. There are some good 
aspects to this bill that we support, but the point that the opposition and many other groups want to make today is 
that it is being rushed through. At the end of this process, the opposition may totally agree with this bill, but we 
need time to consult, to seek advice and to have the chance to read through it. Perhaps the member for Kimberley, 
being a government member, has been afforded that luxury of getting the bill earlier than we did at 10 past five 
yesterday afternoon. But this is an opportunity to close the gap and to co-design this legislation. This government 
still has an opportunity to sit down with the traditional owners, with industry and with native title holders and make 
sure that this legislation is modern and effective and does not defer, delay, cost jobs or create angst. 
In the limited time that we have been able to look at this legislation, that is all I can come up with. It is unclear who 
will be funding the Aboriginal Cultural Heritage Council. If the government is funding it, how much funding will 
it provide and, realistically, will it be enough for the council to carry out the functions as set out in this legislation? 
I say to members opposite and in the chamber: democracy has been stifled yet again by the government. This is an 
extremely important piece of legislation. The government has failed to consult properly on the bill, which has come 
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out only today, and to allow those organisations to see whether what they have put forward is in the bill. I believe 
that consultation process should start now, to provide the ability for organisations, whatever they might be, to lobby 
members of the opposition and the government and say, “If you change this sentence to include traditional owners, 
for example, it will make the legislation better, and we will support it.” That is what the opposition is asking for. 
Allow that proper process to occur. Do not make a mockery of Parliament. 
There are some members here who will be around for some time to come, whereas the Premier will not be. Stand 
up, government members, to your leader and say, “This is not right. This is not the Labor Party way.” They should 
stand and talk about this bill. The Premier in his caucus should say, “We shouldn’t rush this through. This is not 
urgent.” That is what the Premier should be doing within his organisation and within the Labor Party caucus. I bet 
that no-one did that. Government members are afraid. They have a leader who is quite powerful. He is showing 
that. Clearly, people are fearful of going against what the Premier says. That is the whole problem. The Premier has 
now turned Parliament into his own little playpen. He is not only the head boy or the teacher; he is the principal. He 
is also the chair of the day care. He controls it all. He has now turned Parliament into his own little playpen and 
sandpit to do as he wants. That is not good when we are discussing important legislation like the Aboriginal Cultural 
Heritage Bill 2021. That legislation should not be rushed through this place. 
The opposition does not oppose the bill, and we do not support the bill. That is because we simply have not had 
the time to consider it. It would be irresponsible of the opposition to simply go with whatever the government 
wants to do. We are not doing that. This legislation and the consequences of this legislation sit solely and squarely 
on the shoulders of this Premier. The Premier has become a dictator and a ruler of this Parliament, taking away its 
democracy, taking away its processes, and taking away proper consultation. We have a great opportunity to bridge 
that gap and co-design a bill that everyone can agree with. 
DR D.J. HONEY (Cottesloe — Leader of the Liberal Party) [3.33 pm]: I also rise to contribute to the debate on the 
Aboriginal Cultural Heritage Bill. As has been pointed out by the member for North West Central, our lead speaker on 
this bill, I do not have a position on this bill, and I cannot have a position on this bill. That is because I simply have not 
had any opportunity to consider this bill. I have been looking at the back of the chamber, and I am not seeking the 
advisers and ministerial officers to get involved in this debate, but I feel sorry for those officers who have put their 
hard work into this bill. We should be having a considered discussion, based on analysis and consultation. Instead, we 
have a tawdry process in which the opposition has been given no proper opportunity to do the consultation that is required 
and to consider this bill before we make our contribution. We saw the bill only late yesterday afternoon, and we have 
not had the time to even talk among ourselves because all of us have been occupied on chamber business—in this 
chamber until 11.00 last night, and in the other chamber until 1.40 this morning. We have not even had the opportunity 
to get together as a group and decide what our attitude to this bill should be. Of course we could not do that, because 
none of us have had the opportunity to read through the bill. I feel sorry for the officers who have done their good work. 
I know they are good people and they have worked hard. I am sure that some of them have been putting effort into this 
bill for years. It is shameful that the government is sullying all their good work with this tawdry process in this place. 
I have been considering whether we should even bother providing a response—whether we should do anything on 
this bill—because we would be giving this process a dignity that it does not deserve. The government is going to 
say that the opposition has had its chance to examine and interrogate this bill, when in fact that is not true, is it? 
Examining and interrogating this bill means that we get to see the bill, we get to read it, we get to understand it, and 
we then get to consult with the affected parties. We get to talk to the Aboriginal people who will be affected by this 
bill. We get to talk to the broader Western Australian community who will be affected by this bill. We can then 
give our considered response. We are not getting any of that. We are not getting any opportunity to get any of that 
input into this place and into this bill. 
We have heard that this bill has been under discussion for four years. We have heard that there has been consultation 
relating to Juukan Gorge for 18 months. Then, suddenly, we are told that there is a crisis and this government has 
to take the extraordinary step of forcing this bill through in extreme circumstances so that the opposition in the 
lower house cannot give it proper consideration. That is what this is intended to do. It is intended to stop us from 
giving the bill proper consideration. Some members opposite are new. I pray that the new members in this chamber 
do not in any sense whatsoever see this as a proper process and as how the government can use its numbers in 
Parliament. I can tell those members that this was never done by the opposition when we were in government—not 
ever. We never did that to the members of the then opposition. There were contentious bills. There was legislation 
when we had complete control of Parliament, and we wanted to get bills through that were philosophically important 
to us. We never did this to the then opposition—not ever; not once. 
We understood at the start of COVID that this state and this nation were facing a massive existential threat and that there 
were genuinely certain matters that had to be decided quickly and that, to a degree, decisions had to be made. We 
respected the fact that the government had its hand on the tiller and had to do those things. We never, ever stood in the 
way of that. Even though matters were pushed through urgently, and even though we were given strict deadlines on bills, 
we did not complain about that. We said that we understood that it was an urgent matter and that the government had an 
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urgent imperative to progress it, and that was to protect the people of Western Australia. We accepted that. We said that 
was acceptable. This is unacceptable. There is no urgency to this bill. There is no articulated urgency. I will be fascinated 
to understand the urgency. The only urgency I can understand in pushing this bill through this place is so that we do not 
get a chance to consult and scrutinise and properly review whether this bill will achieve the stated intentions. 
The point was made earlier today by the Premier that the former Leader of the Liberal Party and Leader of the 
Opposition at that stage, Zak Kirkup, had agreed to sponsor the previous bill. That agreement was on the basis of 
consultation. It was not on the basis that I would get a copy of the bill in the latter part of this morning and am 
expected somehow to now look at that bill and understand it and respond to it. That consultation did not happen. 
When we heard the Premier say, “Get on board”, he was just being contemptuous. I did note today that the Premier 
was laughing when it was announced that the so-called electoral reform bill had passed. He is contemptuous of 
people in regional Western Australia; he was laughing in the face of regional Western Australians. He thinks it is 
a joke. He has the numbers and he can do what he likes. Not one government member will stand up against him. 
Not one government member has the gumption to stand up to the Premier. I know that there are good people on 
the government side of the house. It may be that the majority of members on that side of the house are good 
people—there are some exceptions, minister. I know many good people on that side of the house understand 
the importance of and have respect for the parliamentary process and they know that what we are going through 
now does not respect the parliamentary process. It does not respect the proper role that an opposition plays. It does 
not respect a bill of enormous significance to the state of Western Australia and on which there has been enormous 
effort for many decades. I think we heard the Premier say that the original act was introduced in 1974. Over time, 
the Aboriginal Heritage Act was seen to be inadequate. I think as social values changed, that was inevitable. It is 
momentous legislation, but to do it in this way does no service to anyone on the government side of the chamber. 
This is not a straightforward bill. It is far-reaching and will introduce concepts that will have a profound impact. I will 
go through that a bit in my contribution, on the amount of the bill I have been able to read. As was pointed out by 
the member for North West Central, learned and respected Aboriginal people have grave reservations about this 
bill. I would love to have the opportunity to talk to those people to understand their reservations. I may or may not 
agree with them. I understand the Premier’s point that this is a complex matter and universal agreement on everything 
is unlikely. I understand that sometimes compromises inevitably have to be made on legislation and that not everyone 
will be happy. It would be fascinating to know their reservations. 
The bill talks about informed consent. It seems that senior figures in the Aboriginal community do not believe that 
they have been informed at all or had the opportunity to have input on this bill. There has been consultation with 
some traditional owners, but not with others. I hear members opposite talk in this place about traditional owners 
and how they are important and valued and should be respected. Whenever Labor members get up to speak, they 
all say that they show their respect for the traditional owners and their elders past and present and the like, but it 
would seem that that has not been the case with this legislation—not all, but some. 
I mentioned when I was speaking against the suspension of standing orders motion to allow this rushed, unfortunate 
process to go forward today that the great majority of Western Australians have no idea what is in this bill—none 
whatsoever! Can members imagine how many people in Western Australia live on and own a block of land greater 
than 1 100 square metres? It is not a dozen. It is not thousands. It is not tens of thousands. It is hundreds of 
thousands of Western Australians. There is no evidence whatsoever that any members of that enormously affected 
group have been consulted. This bill will impact the whole state. The issuing of freehold title may have extinguished 
native title but it will not extinguish this legislation. This bill will apply to the whole state, in a sense. I appreciate 
that is not in a strict sense, but in a sense it extends some of those concepts of native title to all freehold land in the 
state that is greater than 1 100 square metres. That is what it will do. When was the greater public of Western Australia 
consulted on that? I can guarantee members that the overwhelming majority of voters in Western Australia have 
no idea whatsoever that that was the government’s intention. 
We heard that the motivation for rushing through this bill was Juukan Gorge. Dealing with that was the motivation 
for this bill. As I pointed out, that occurred over 18 months ago, so there has been some rush to get to this point 
now! There had already been a bill before the last Parliament that simply had to be modified. There was no rush, but 
suddenly now it is a rush. One of the largest mining companies in Australia blew up a significant Aboriginal site. 
I think all of us who saw that—even just a photo—felt it was incomprehensible that that could happen. How could 
any company allow that to happen? It became very clear through the investigations that the company’s processes 
were completely inadequate. So, yes, a major mining company had completely inadequate processes. No manager 
who walked out and saw that destruction—clearly they did not—would have allowed it to happen. I cannot imagine 
that anyone in this place would think that that was an appropriate action for that company to take under any 
circumstances. The company did that, but now we have a bill that does not focus on large mining companies. 
As I pointed out, I went through the provisions of this bill—those that I understand—and I do not think that it will 
make a scintilla of difference to the major mining companies and the processes they go through. There are some 
extra provisions in the bill that may give extra comfort to people and clarity around the level of involvement of 
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Aboriginal people, but the companies already do all of that. Before a major mining company goes in, it does those 
cultural surveys, collects all the archaeological and ethnographic information and speaks with the Aboriginal 
prescribed bodies corporate, because almost certainly they have to get an Indigenous land use agreement for the 
great majority of mining operations, particularly in the Kimberley and Pilbara. The companies have to do all that 
communication, so they do it. Furthermore, the mining companies have enormous departments of people to do it. 
They have hundreds, if not thousands, of people, and that is what they do. The mining companies employ many 
Aboriginal people directly so that they ensure that there are no cultural barriers to prevent proper communication. 
That already happens with those major mining companies, so this bill will be barely a blip or a bump on the road 
for them in terms of the processes they have to go through. They largely do all of this; it will just be codified a bit 
more and done in a slightly different way, but there will be no profound change to how they operate. 
However, this is completely new for the great majority of Western Australians. The legislation is significant for 
all Western Australians who own land greater than 1 100 square metres, which we were told is the threshold, and 
any company that wants to do any sort of operation on those lands will be impacted by this legislation. That will be 
a result of this legislation; that will be the big change. A group of people who were never implicated in the horrendous 
destruction of a significant Aboriginal site will all of a sudden be brought into the purview of this legislation, and 
they do not know that that is the case. I am thinking of some of the regional members in this chamber from Albany, 
Bunbury and Collie. How many of those members’ residents live on the old quarter-acre blocks? It is a lot. Down 
in Harvey, people live on quarter-acre blocks. Owners of quarter-acre blocks will fall within the scope of this 
legislation—all of them—because their blocks are 1 200 square metres. 
All the hobby farms surrounding Perth, and surrounding Busselton and Dunsborough in the member for Vasse’s 
electorate, fall within the scope of this bill. I can guarantee that almost none of those people understand that this 
bill will cover them. I have had no opportunity to talk to those people and explain the bill to them or get feedback 
from them. They could have said, “Yes, I understand that, David, but I think this is fair and reasonable” or “No, I’m 
very concerned about this.” They could have said that they were very concerned that if they had to carry out 
an activity on their land, they would incur unexpected costs and delays. 
[Member’s time extended.] 
Dr D.J. HONEY: I am not talking about 10 000 people; I am talking about hundreds of thousands of people in the 
state of Western Australia. I could probably get an estimate of the number of people affected from the Department of 
Planning, Lands and Heritage. There are hundreds of thousands of individual property owners who have no idea that 
this bill is going through Parliament and that it will significantly impact what they can do on their land and how they can 
do it. They do not know that at all. This bill is far reaching. I will go through some small bits in the time I have and then 
in consideration in detail. We were given a briefing based on a series of slides. I thank the minister’s office for providing 
that briefing, but it did not give us nearly enough of the detail in the bill. The bill has many very detailed parts and will 
impact an enormous number of people—not just a few, and not just Aboriginal people and large mining companies. 
The second slide, outside the title, refers to a discussion paper that was released, information sessions and workshops 
held across 35 locations in WA, including remote communities. How many of those discussions were held with 
communities in the south west of Western Australia or with farming communities to tell them that this bill will impact 
them? How many discussions did the government hold to say, “Look, this is how this will impact you; what do you 
think about that? Is that going to cause problems for you? How can we modify the bill? How can we meet expectations 
around Aboriginal cultural heritage without unnecessarily disrupting your operations?” If the government had 
done that, it would have realised that what is provided in this bill and in the act will have enormous scope for 
interpretation. The penalties for this are no small thing—years of jail and up to $10 million in fines. I will go through 
the different categories of fines, which are substantial. They are life-altering fines, even if someone does something 
that is a complete accident. A good person who respects Aboriginal cultural heritage who does something that 
damages Aboriginal cultural heritage simply because they were not aware of it could be subject to a fine of up to 
$500 000. This is no small thing, and it will have no small impact on people. 
The government talked about consultation. Were the majority of Western Australians consulted on the scope of this 
bill and the impact it could have on them? I think I know the answer, which is no. I know the government consulted 
with certain Aboriginal groups and with the large miners and satisfied some of their concerns. My argument—it is 
not arguable; it is unarguable—is that the majority of Western Australians who will be impacted by this legislation 
have not been consulted. Even the mechanism with bills of informing parliamentarians, including backbenchers and 
others, has not given them the opportunity to provide input to Parliament. There should have been direct consultation. 
I contacted the head of the largest farmer organisation in the state on this bill, and they said to me, “What? They are 
doing what?” I asked whether he had been consulted, and he said no. This is someone whose members represent, 
geographically, the largest part of the south west. They were not consulted about this bill, which will have a profound 
impact on every Western Australian farmer. If there is ever a group that could really get caught up in this, it is 
landowners, because it is not uncommon for landowners to carry out very significant activities on their property. 
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We skirted the issues that could trigger a problem or require the local Aboriginal heritage cultural service to get 
involved and provide advice. What about ploughing? We heard that ploughing is probably not an activity that will 
trigger the bill if it is in an established area. What about deep ripping, which is practised by almost all wheatbelt 
farmers? It is a significant process that rips the ground to bits. It is a much more substantial activity than ploughing. 
Does a farmer have to go through this process before they can undertake that activity—a process that will take 
20, 30 or 40 days? I have a couple of fine farmers sitting near me. 
Mr P.J. Rundle: Absolutely! 
Dr D.J. HONEY: How will that go down in those communities? That is not the only issue. This is not a free process. 
This process costs money. If you have to involve a local Aboriginal cultural heritage service, you have to pay them! 
I have nothing against the LACHS, and I am not criticising them or saying that they will behave in any different way 
from any other group or contractor, but those LACHS will define their own fee schedules. Those groups will define 
the scope and cost of their work—only they can do it—and nothing can proceed until they have done the work. People 
can only guess what they will pay! How many members here would like contracting work carried out on their house 
on that basis? That worries me. The bill contains a control mechanism and the Aboriginal Cultural Heritage Council 
will approve these things. I will be fascinated to know how it will manage that workload. I suspect this will involve 
thousands of organisations or individuals. As I understand the bill, a LACH service could be an individual. How will 
they get all of that approved? We are told it could be one thing in one place and something else in another. We know 
that prescribed bodies corporate that interact with the big miners have a pretty healthy fee schedule. The big miners 
do not care; they want to maintain good relationships with the local communities and, to be frank, given they are 
spending hundreds of millions or even billions of dollars on an activity or a new project, they do not care about paying 
significant fees for activities. But I can tell members that there is no way that a market gardener in Wanneroo who 
wants to build a dam or a significant structure, which would definitely bring in this process, could pay those fees. We 
will have this variable fee structure across the state. I am not sure how it will work. Is it some sort of laissez faire 
approach of supply and demand, and we will see what we get? It is a structure in this bill and I do not think there has 
been any discussion with the people who will be affected by it. 
We have talked about the key outcomes. Members on this side are in lock step on the imperative and importance 
of protecting Aboriginal heritage. It is one of those things that everyone who lives in Australia, certainly in 
Western Australia, is proud. I can say I am proud to live in a country that has that heritage. It is not my heritage, 
but I am proud of it. I learnt most about this in two areas—the Fitzroy River valley and Pinjarra. I have mentioned 
in this place before that Pinjarra was the New York central of Aboriginal settlement in Western Australia. It has 
an outstanding history of Aboriginal settlement; it is fascinating. Every kid at school should know about it. 
Members will hear no arguments from this side. As was well articulated by the member for North West Central, 
Aboriginal heritage is a value that we want to protect. We do not have any concerns about the aims of the bill, but 
we want to see some of the detail. I will not go through the structure because we have talked about it in a little bit 
of detail already. 
The threshold for heritage protection is an interesting topic. What is heritage? One of the things that we see in the 
bill is that heritage has a really broad definition. I will not go through the detail, line by line, of the meaning under 
clause 12 of the bill. However, in large part, “Aboriginal heritage” means anything that the responsible Aboriginal 
person thinks is Aboriginal heritage. There is no definition of this. The bill talks later about tiers and tiers of 
assessment. I do not know how anyone will be able to do an assessment when there is that broad definition of 
“Aboriginal heritage”. It may be entirely appropriate, but it means that it will bring that into the very start of this 
process. I do not know how anyone will be able to work it out. As the bill points out, because it talks about various 
things, Aboriginal heritage is an area, an object and a group of areas. I will say one thing: there are a number of 
clauses on Aboriginal remains. Again, I doubt whether anyone in this place thinks it is ever appropriate to disturb 
those remains without the complete involvement of the local Aboriginal people. They should have a complete 
say on what happens with those remains. That is just a respectful thing that any good human would do. The bill 
also talks about connections between places. In Western Australia, we know that waterways are an area of 
spiritual connection. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 5616.] 
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